
RESOLUTIONNO2012279

RESOLUTIONOFTHEREDEVELOPMENTAGENCYOFTHECITYOFINDIO
CALIFO IA APPROVING AMENDMENTS TO THE ENFORCEABLE

OBLIGATIONPAYMENTSCHEDULEANDCERTAINRELATEDACTIONS

WHEREASTheRedevelopmentAgencyoftheCityofIndiotheAgencyis a

redevelopmentagencyintheCityofIndiotheCitycreatedpursuanttotheCommunity
RedevelopmentLawPart1commencingwithSection33000ofDivision24oftheCalifornia
HealthandSafetyCodetheRedevelopmentLaw

WHEREAS The City Council ofthe City the City Council has adopted a

redevelopmentplanfortheMergedRedevelopmentProjectAreaandfromtimetotimetheCity
Councilhasamendedsuchredevelopmentplan

WHEREASABX126andABX127weresignedbytheGovernorofCaliforniaon
June292011makingcertainchangestotheRedevelopmentLawincludingaddingPart18
commencingwithSection34161Part18andPart185commencingwithSection34170
Part185toDivision24oftheCaliforniaHealthandSafetyCode

WHEREASTheCaliforniaRedevelopmentAssociationandLeagueofCaliforniaCities
filedalawsuitintheSupremeCourtofCaliforniaCaliforniaRedevelopmentAssociationetal
v Matosantos etal CaseNo S194861allegingthatAB X1 26 andABX1 27are
unconstitutional OnAugust112011theSupremeCourtissuedastayorderwhich was

subsequentlymodifiedonAugust172011Pursuant tothemodifiedstayordertheSupreme
CourtgrantedapartialstayofABX126andABX127

WHEREASOnDecember292011theSupremeCourtissueditsopinioninthe
MatosantoscaselargelyupholdingABX126invalidatingABX127andholdingthatABX1
26maybeseveredfromABX127andenforcedindependently

WHEREASTheSupremeCourtgenerallyrevisedtheeffectivedatesanddeadlinesfor
performanceofobligationsinPart185arisingbeforeMay12012totakeeffectfourmonths
later TheSupremeCourtdidnotrevisetheeffectivedates ordeadlineforperformanceof
obligationsinPart18

WHEREASAsaresultoftheSupremeCourtsdecision onFebruary12012all
redevelopmentagenciesaredissolvedandsuccessor agencies aredesignatedassuccessorentities
totheformerredevelopmentagencies PursuanttoHealthandSafetyCodeSection34169until
successoragenciesareauthorizedredevelopmentagenciesmustcontinuetomakeallscheduled
paymentsforenforceableobligationsasdefinedinHealthandSafetyCodeSection34167a
PursuanttoHealthandSafetyCodeSection34167redevelopmentagenciesshall notmakea

paymentunlessitislistedinanadoptedenforceableobligationpaymentscheduleotherthan
paymentsrequiredtomeetobligationswithrespecttobondedindebtedness

WHEREASTheAgencyadoptedResolutionNo9494 onAugust252011ExhibitA
adoptinganEnforceableObligationPaymentSchedule asattachedheretoasExhibitBand
incorporatedhereinbyreferencetheOriginalEOPSInaccordancewithHealthand Safety
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CodeSection34169theOriginalEOPSonlylistspaymentsobligatedtobemadebymonth
throughDecember2011AccordinglytheAgencydesirestoadoptthisResolutiontoamendthe
OriginalEOPStoincludepaymentsobligatedtobemadeafterDecember312011

WHEREASTheamendedEOPSissetforthandattachedtothisResolutionasExhibit
CandisincorporatedhereinbyreferencetheAmendedEOPS

NOWTHEREFORETHEREDEVELOPMENTAGENCYOFTHECITYOF
INDIOHEREBYFINDSDETERMINESRESOLVESAND01ERSASFOLLOWS

Section1 Theaboverecitalsaretrueandcorrectandareasubstantivepartofthis
Resolution

Section2 TheAgencyherebyadoptstheAmendments TheOriginalEOPSas
amendedbytheAmendmentsshallconstitutethecurrentEOPSoftheAgency

Section3 TheAgencySecretaryisherebyauthorizedanddirectedtopostthis
ResolutionincludingtheExhibitsontheCityofIndiosInternetWebsite

Section4 PriortodissolutiontheAgencymayamendtheEOPSfromtimetotime
atanypublicmeetingoftheAgency AnysuchfurtheramendmentsshallbepostedtotheCity
ofIndiosInternetWebsite

Section5 TheAgencySecretaryisherebyauthorizedanddirectedtotransmitacopy
ofthisResolutionincludingtheExhibitsbymailorelectronicmeanstotheCountyAuditor
ControllertheStateControllerandtheCaliforniaDepartmentofFinance Anotification

providingtheInternetWebsitelocationofthepostedcopyofthisResolutionwillsuffice

Section6 TheofficersandstaffoftheAgencyareherebyauthorizedanddirected
jointlyandseverallytodoanyandallthingswhichtheymaydeemnecessaryoradvisableto
effectuatethisResolutionincludingprovidingdocumentsassociatedwiththeAmendmentsto
theCaliforniaDepartmentofFinanceandtheStateControllerandanysuchactionspreviously
takenbysuchofficersandstaffareherebyratifiedandconfirmed

Section7 TheAgencyherebyaffirmsthedesignationofDanMartinezExecutive
DirectorastheAgencyofficialtowhomtheCaliforniaDepartmentofFinancemaymake
requestsforreviewinconnectionwiththeAmendments

Section8 TheadoptionofthisResolutionisnotintendedtoandshallnotconstitute
awavierbytheAgencyofanyrightstheAgencymayhavetochallengethelegalityofallorany
portionofABX126throughadministrativeorjudicialproceedings

Section9 ThisResolution hasbeenreviewedwithrespecttoapplicabilityofthe
CaliforniaEnvironmentalQualityActCEQAtheStateCEQAGuidelinesCaliforniaCode
ofRegulationsTitle14Sections15000etseqhereaftertheGuidelinesandtheAgencys
environmentalguidelines TheAgencyhasdeterminedthatthisResolutionisnotaprojectfor
purposesofCEQAasthattermisdefinedbyGuidelinesSection15378becausethisResolution



isanorganizationaloradministrativeactivitythatwillnotresultinadirectorindirectphysical
changeintheenvironmentGuidelinesSection15378b5

PASSEDANDADOPTEDANDADOPTEDthis30dayofJanuary2012bythe
followingvote

AYESHolmesTorresRamosWatsonMiller
NOESNone

ABSENTWilson

ATTEST

CYNTHIAHERNANDEZ
SECRETARY

GLENNMILLE
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EXHIBITA

RESOLUTIONNO9494

RESOLUTIONOFTHEINDIOREDEVELOPMENT AGENCYADOPTING
ENFORCEABLE OBLIGATION PAYMENTSCHEDULE DATED AS OF

AUGUST252011

WHEREAS the Indio Redevelopment Agency Agency is a community

redevelopmentagencydulyorganized andexistingundertheCaliforniaCommunity
RedevelopmentLawHealthandSafety CodeSection33000etseqCRL andhas

been authorizedtotransactbusiness andexercisethe powerofa redevelopment

agencypursuanttoaction oftheCityCouncil CityCouncil oftheCityofIndioCity
and

WHEREAStheexistingRedevelopmentPlan RedevelopmentPlan andthe

boundaries ofthe Redevelopment Plan ProjectArea were dulyestablislhed by

ordinancesoftheCityCounciland

WHEREAStheAgencyisresponsibleforimplementation oftheRedevelopment
Plan for the Project Area and the Redevelopment Plan sets forth a plan for

redevelopmentoftheProjectAreaconsistent withthepoliciesandstandardsofthe
GeneralPlanoftheCityand

WHEREASParts18185and19ofDivision24oftheCRL wereaddedby

AssemblyBill X126 and Assembly Bill X1 27 together 2011 Redevelopment

Legislation whichlawspurporttobecomeeffectiveimmediatelyand

WHEREASthe2011RedevelopmentLegislationisapartofmultipletrailer bills

totheFY20112012CaliforniabudgetbillsthatwereapprovedbybothHouses ofthe

StateLegislatureonJune152011andsignedby theGovernoronJune282011and

WHEREASPart185oftheCRLaddedbythe2011RedevelopmentLegislation
Part185 provides forthe statewide dissolution ofall redevelopment agencies

includingtheAgencyasofOctober12011andprovidesthatthereafter asuccessor

agencywilladministertheenforceableobligationsoftheAgency andotherwisewindup
itsaffairsallsubjecttothereviewandapprovalofanoversightcommitteeand

WHEREASPart18oftheCRL added bytheRedevelopmentLegislation Part
18 providesfortherestrictionofactivitiesandauthorityoftheAgencyinthe interim

periodpriortodissolutiontocertainenforceableobligationsandtoactionsrequired for

the generalwinding up ofaffairs preservation ofassets and certain other goals
delineatedinPart18and

WHEREASaspartofthiswindupprocessallredevelopmentagenciesare
requiredtofileascheduleofthoseenforceableobligationsthatrequirepaymentstobe
madethroughtheendofthecalendaryear2011 EnforceableObligation Payment
Schedule and



WHEREASthedissolutionof theAgencywouldbe detrimentaltothehealth

safetyandeconomicwellbeing oftheresidentsoftheCityandcauseirreparable harm

tothecommunitybecauseamong otherreasonstheredevelopment activitiesand

projectsmadepossibleimplemented andfundedbytheAgencyarehighlysignificant
andofenduringbenefit tothecommunity andtheCityandareacriticalcomponent of

itsfutureand

WHEREAS Part 19 of Division 24 of the CRL added by the 2011

Redevelopment Legislation Part19 providesthata redevelopmentagency may

continueinoperationifacity orcountythatincludesaredevelopmentagency adoptsan

ordinance agreeing to comply with and participate in the Alternative Voluntary

RedevelopmentProgramestablished inPart19Programand

WHEREASspecificallypursuant toPart19Parts18and185ofDivision 24of

theCRLwhichincludetheEnforceableObligationPayment Schedulerequirementwill
notapplytotheAgency iftheCityenactstheordinance toparticipateintheProgram

WHEREAStheCityadoptedtheordinancerequiredby Part19inordertoallow

theAgencytocontinueinoperation andperformingitsfunctionsOrdinance and

WHEREASsubjecttothecontingencies andreservationssetforthhereinthe

Agencyneverthelessdesires toadoptanEnforceableObligationPayment Schedule

andtoamenditfromtimetotimeasnecessaryand

WHEREAStheAgencyisawarethatthevaliditypassage andapplicabilityof
the2011RedevelopmentLegislationisthesubject ofjudicialchallengesincluding the

action California Redevelopment Association et al v Ana Matosantos et al

CRAActionand

WHEREAStheAgencybytheadoptionofthisResolution doesnotrepresent

disclaim or take any position whatsoever on the issue of the validity of the

2011Redevelopment Legislation butrathertheAgency seeks to complywith the

Constitutionand lawsoftheStateofCaliforniaincludingthe2011 Redevelopment

Legislationinordertopreserve theabilityoftheAgencytocontinue tooperateand

performitsobligationsandthereby benefitthecommunityand

WHEREAStheAgencyhasdulyconsideredall otherrelatedmattersandhas

determinedthattheAgencysadoptionofthisResolution andevaluationofparticipation
intheProgramareinthebestinterestsof theCityandthehealthsafetyand welfareof

itsresidents ndinaccordwiththepublicpurposesandprovisions ofapplicablestate
andlocallawsandrequirements

NOWTHEREFORETHEINDIOCOMMUNITYREDEVELOPMENT AGENCY

DOESHEREBYRESOLVEASFOLLOWS

Sectiont The foregoing Recitals are incorporated into this Resolution by this

referenceandconstituteamaterialpartofthisResolution
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Sectio 2 Pursuant to CRL Section 34169 the Agency hereby adopts the

EnforceableObligationPayment ScheduleattachedheretoasExhibitA Theattached

Enforceable Obligation PaymentSchedule isthatEnforceableObligation Payment

SchedulereferredtoinCRLSection34169g andshallbeinterpretedandapplied in

allrespectsinaccordance withsuchsectionandtheCRLtothefullest extentpermitted

bylawHowever theEnforceableObligationPaymentSchedule shallonlybeapplicable
toandbindingontheAgency totheextentthatPart18oftheAgencyisapplicable to

theAgency TotheextentthatPart 18 is notapplicabletotheAgency whether

because ofthe Citys enactment ofthe Ordinance orfor any other reason the

Enforceable Obligation Payment Schedule shall not be binding on orcontrol the

Agencyspaymentson orperformanceofitsobligations

Section3 TheAgency Executive Director is hereby authorized and directed to

evaluatepotentialamendments totheEnforceableObligationPaymentSchedule from

timetotimeasmaybeappropriate andtorecommendtotheAgencyBoardthe
adoption of those amendments necessary for the continued payment on and

performanceofenforceableobligations
Section4 TheAgencyExecutiverector isfurtherauthorizedanddirectedtopost
theEnforceableObligationPaymentSchedule ontheAgencywebsiteandtonotify the

county auditor the State DepartmentofFinance and the Controller ofthe State

concerningthis Resolution the Enforceable Obligation PaymentSchedule and its

onlinepublication

Section5 ThisResolutionshallinnowaybeconstruedasrequiringtheCity toabide

bythe2011 RedevelopmentLegislationintheeventeither orbothbillsarefound
unconstitutionalorotherwiselegally invalidinwholeorinpartnor shallthisresolution

effectorgiverisetoanywaiverofrightsorremedies theCitymayhavewhetherinlaw
orinequitytochallenge2011RedevelopmentLegislation ThisResolutionshallnotbe

construed as the Citys willing acceptance of or concurrence with the 2011

RedevelopmentLegislation eitherABX1 26orABX1 27 nordoesthis Resolution

evidence any assertion or belief whatsoever on the part of the City the 2011

RedevelopmentLegislationisareconstitutionalorlawful

Section6 TheAgencySecretaryshallcertifytotheadoption ofthisResolution

PASSED APPROVEDANDADOPTEDthis 25dayofAugust 2011 bythe
followingvote

AYESHolmesMillerTorresWilson1Ramos atson

NOESNone
PC3

ATTEST

CYNTHIAHERNANDEZSE RETARSi

RAMOSVVATSONCHAIRP RSON



ICynthiaHernandezCity ClerkoftheCityofIndioCalifornia doherebycertifythe

foregoing to be a full true and correct copy of Resolution No 9494 of the

RedevelopmentAgencyoftheCity ofIndioCaliforniaadoptedataspecialmeetingduly
heldAugust252011

INWITNESSWHEREOFIHEREBY
AFFIXMYHANDANDOFFICIAL
SEALOFTHECITYOFINDIO
CALIFORNIATHIS25thDAYOF
AUGUST2011

CYNTHIAHERNANDEZCMC
CITYCLERK

CERTIFICATION
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