RESOLUTION NO. 2012-279

RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF INDIO,
CALIFORNIA, APPROVING AMENDMENTS TO THE ENFORCEABLE
OBLIGATION PAYMENT SCHEDULE AND CERTAIN RELATED ACTIONS

WHEREAS, The Redevelopment Agency of the City of Indio (the “Agency”) is a
redevelopment agency in the City of Indio (the “City”), created pursuant to the Community
Redevelopment Law (Part 1 (commencing with Section 33000) of Division 24 of the California
Health and Safety Code) (the “Redevelopment Law”).

WHEREAS, The City Council of the City (the “City Council”) has adopted a
redevelopment plan for the Merged Redevelopment Project Area, and from time to time, the City
Council has amended such redevelopment plan.

WHEREAS, AB X1 26 and AB X1 27 were signed by the Governor of California on
June 29, 2011, making certain changes to the Redevelopment Law, including adding Part 1.8
(commencing with Section 34161) (“Part 1.8”) and Part 1.85 (commencing with Section 34170)
(“Part 1.85”) to Division 24 of the California Health and Safety Code.

WHEREAS, The California Redevelopment Association and League of California Cities
filed a lawsuit in the Supreme Court of California (California Redevelopment Association, et al.
v. Matosantos, et al. (Case No. S194861)) alleging that AB Xl 26 'and AB X1 27 are
unconstitutional. On August 11, 2011, the Supreme Court issued a stay order, which was
subsequently modified on August 17, 2011. Pursuant to the modified stay order, the Supreme
Court granted a partial stay of AB X1 26 and AB X1 27.

WHEREAS, On December 29, 2011, the Supreme Court issued its opinion in the
Matosantos case largely upholding AB X1 26, invalidating AB X1 27, and holding that AB X1
26 may be severed from AB X1 27 and enforced independently.

WHEREAS, The Supreme Court generally revised the effective dates and deadlines for
performance of obligations in Part 1.85 arising before May 1, 2012 to take effect four months
later. The Supreme Court did not revise the effective dates or deadline for performance of
obligations in Part 1.8.

WHEREAS, As a result of the Supreme Court’s decision, on February 1, 2012, all
redevelopment agencies are dissolved and successor agencies are designated as successor entities
to the former redevelopment agencies. Pursuant to Health and Safety Code Section 34169, until
successor agencies are authorized, redevelopment agencies must continue to make all scheduled
payments for enforceable obligations as defined in Health and Safety Code Section 34167(a).
Pursuant to Health and Safety Code Section 34167, redevelopment agencies shall not make a
payment unless it is listed in an adopted enforceable obligation payment schedule, other than
payments required to meet obligations with respect to bonded indebtedness.

WHEREAS, The Agency adopted Resolution No. 9494 on August 25, 2011 (Exhibit A),
adopting an Enforceable Obligation Payment Schedule as attached hereto as Exhibit B and
incorporated herein by reference (the “Original EOPS”). In accordance with Health and Safety
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Code Section 34169, the Original EOPS only lists payments obligated to be made, by month,
through December 2011. Accordingly, the Agency desires to adopt this Resolution to amend the
Original EOPS to include payments obligated to be made after December 31, 2011.

WHEREAS, The amended EOPS is set forth and attached to this Resolution as Exhibit
C, and is incorporated herein by reference (the “Amended EOPS”).

NOW, THEREFORE, THE REDEVELOPMENT AGENCY OF THE CITY OF
INDIO HEREBY FINDS, DETERMINES, RESOLVES, AND ORDERS AS FOLLOWS:

Section 1. The above recitals are true and correct and are a substantive part of this
Resolution. ‘

Section 2. The Agency hereby adopts the Amendments. The Original EOPS, as
amended by the Amendments, shall constitute the current EOPS of the Agency.

Section 3. The Agency Secretary is hereby authorized and directed to post this
Resolution, including the Exhibits, on the City of Indio’s Internet Web site.

Section 4. Prior to dissolution, the Agency may amend the EOPS from time to time
at any public meeting of the Agency. Any such further amendments shall be posted to the City
of Indio’s Internet Web site.

Section 5. The Agency Secretary is hereby authorized and directed to transmit a copy
of this Resolution, including the Exhibits, by mail or electronic means to the County Auditor-
Controller, the State Controller, and the California Department of Finance. A notification
providing the Internet Web site location of the posted copy of this Resolution will suffice.

Section 6. The officers and staff of the Agency are hereby authorized and directed,
jointly and severally, to do any and all things which they may deem necessary or advisable to
effectuate this Resolution, including providing documents associated with the Amendments to
the California Department of Finance and the State Controller, and any such actions previously
taken by such officers and staff are hereby ratified and confirmed.

Section 7. The Agency hereby affirms the designation of Dan Martinez, Executive
Director, as the Agency official to whom the California Department of Finance may make
requests for review in connection with the Amendments.

Section 8. The adoption of this Resolution is not intended to and shall not constitute
a wavier by the Agency of any rights the Agency may have to challenge the legality of all or any
portion of AB X1 26 through administrative or judicial proceedings.

Section 9. This Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act (“CEQA”), the State CEQA Guidelines (California Code
of Regulations, Title 14, Sections 15000 ef seq., hereafter the “Guidelines”), and the Agency’s
environmental guidelines. The Agency has determined that this Resolution is not a “project” for
purposes of CEQA, as that term is defined by Guidelines Section 15378, because this Resolution



is an organizational or administrative activity that will not result in a direct or indirect physical
change in the environment. (Guidelines Section 15378(b) (5)).

PASSED AND ADOPTED AND ADOPTED this 30" day of January, 2012, by the
following vote:

AYES: Holmes, Torres, Ramos Watson, Miller
NOES: None
ABSENT: Wilson

GLENN MILLER, GfIAIRMAN
ATTEST:

SECRETARY (



EXHIBIT A

RESOLUTION NO. 9494
(AS ADOPTED ON AUGUST 25,2011 TO ADOPT THE ORIGINAL EOPS)



EXHIBIT A

RESOLUTION NO. 9494

RESOLUTION OF THE INDIO REDEVELOPMENT AGENCY ADOPTING
ENFORCEABLE OBLIGATION PAYMENT SCHEDULE DATED AS OF

AUGUST 25, 2011

WHEREAS, the Indio Redevelopment Agency (“Agency”) is a community
redevelopment agency duly organized and existing under the California Community
Redevelopment Law, Health and Safety Code Section 33000, et seq. (‘CRL”"), and has
been authorized to transact business and exercise the power of a redevelopment
agency pursuant to action of the City Council (“City Council’) of the City of Indio (“City");
and

WHEREAS, the existing Redevelopment Plan (“Redevelopment Plan”) and the
boundaries of the Redevelopment Plan (‘Project Area”) were duly established by
ordinances of the City Council; and

WHEREAS, the Agency is responsible for implementation of the Redevelopment
Plan for the Project Area, and the Redevelopment Plan sets forth a plan for
redevelopment of the Project Area consistent with the policies and standards of the
General Plan of the City; and

WHEREAS, Parts 1.8, 1.85 and 1.9 of Division 24 of the CRL were added by
Assembly Bill X126 and Assembly Bill X1 27 (together, “2011 Redevelopment
Legislation”), which laws purport to become effective immediately; and

WHEREAS, the 2011 Redevelopment Legislation is a part of multiple trailer bills
to the FY 2011-2012 California budget bills that were approved by both Houses of the
State Legislature on June 15, 2011 and signed by the Governor on June 28, 2011; and

WHEREAS, Part 1.85 of the CRL added by the 2011 Redevelopment Legislation
(“Part 1.85") provides for the statewide dissolution of all redevelopment agencies,
including the Agency, as of October 1, 2011, and provides that, thereafter, a successor
agency will administer the enforceable obligations of the Agency and otherwise wind up
its affairs, all subject to the review and approval of an oversight committee; and

WHEREAS, Part 1.8 of the CRL added by the Redevelopment Legislation (“Part
1.8”) provides for the restriction of activities and authority of the Agency in the interim
period prior to dissolution to certain “enforceable obligations” and to actions required for
the general winding up of affairs, preservation of assets, and certain other goals
delineated in Part 1.8; and

_ WHEREAS, as part of this wind up process, all redevelopment agencies are
required to file a schedule of those “enforceable obligations” that require payments to be

made through the end of the calendar year 2011 (“Enforceable Obligation Payment
Schedule”); and



WHEREAS, the dissolution of the Agency would be detrimental to the health,
safety, and economic well-being of the residents of the City and cause Errepa(ab_le harm
to the community, because, among other reasons, the redevelopment achvgtleg'and
projects made possible, implemented, and funded by the Agency are highly significant
and of enduring benefit to the community and the City, and are a critical component of
its future; and

WHEREAS, Part 1.9 of Division 24 of the CRL added by the 2011
Redevelopment Legislation (“Part 1.9") provides that a redevelopment agency may
continue in operation if a city or county that includes a redevelopment agency adopts an
ordinance agreeing to comply with and participate in the Alternative Voluntary
Redevelopment Program established in Part 1.9 (“Program”); and

WHEREAS, specifically, pursuant to Part 1.9, Parts 1.8 and 1.85 of Division 24 of
the CRL, which include the Enforceable Obligation Payment Schedule requirement, will
not apply to the Agency if the City enacts the ordinance to participate in the Program;

WHEREAS, the City adopted the ordinance required by Part 1.9, in order to allow
the Agency to continue in operation and performing its functions (“Ordinance”); and

WHEREAS, subject to the contingencies and reservations set forth herein, the
Agency nevertheless desires to adopt an Enforceable Obligation Payment Schedule
and to amend it from time to time as necessary; and

WHEREAS, the Agency is aware that the validity, passage, and applicability of
the 2011 Redevelopment Legislation is the subject of judicial challenge(s), including the
action:  California Redevelopment Association, et al v. Ana Matosantos, ef al
(“CRA Action”); and

WHEREAS, the Agency, by the adoption of this Resolution, does not represent,
disclaim, or take any position whatsoever on the issue of the validity of the
2011 Redevelopment Legislation, but rather the Agency seeks to comply with the
Constitution and laws of the State of California, including the 2011 Redevelopment
Legislation, in order to preserve the ability of the Agency to continue to operate and
perform its obligations and thereby benefit the community; and

WHEREAS, the Agency has duly considered all other related matters and has
determined that the Agency’s adoption of this Resolution and evaluation of participation
in the Program are in the best interests of the City, and the health, safety, and welfare of
its residents, and in accord with the public purposes and provisions of applicable state
and local laws and requirements.

NOW THEREFORE THE INDIO COMMUNITY REDEVELOPMENT AGENCY
DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. The foregoing Recitals are incorporated into this Resolution by this
reference, and constitute a material part of this Resolution.



Section 2. Pursuant to CRL Section 34169, the Agency hereby adopts the
Enforceable Obligation Payment Schedule attached hereto as Exhibit “"A”. The attached
Enforceable Obligation Payment Schedule is that “Enforceable Obligation Payment
Schedule” referred to in CRL Section 34169(g) and shall be interpreted and applied in
all respects in accordance with such section and the CRL, to the fullest extent permitted
by law. However, the Enforceable Obligation Payment Schedule shall only be applicable
to and binding on the Agency to the extent that Part 1.8 of the Agency is applicable to
the Agency. To the extent that Part 1.8 is not applicable to the Agency, whether
because of the City’s enactment of the Ordinance or for any other reason, the
Enforceable Obligation Payment Schedule shall not be binding on or control the
Agency’s payments on or performance of its obligations.

Section 3. The Agency Executive Director is hereby authorized and directed to
evaluate potential amendments to the Enforceable Obligation Payment Schedule from
time to time as may be appropriate, and to recommend to the Agency Board the
adoption of those amendments necessary for the continued payment on and
performance of enforceable obligations.

Section 4. The Agency Executive Director is further authorized and directed to post
the Enforceable Obligation Payment Schedule on the Agency website and to notify the
county auditor, the State Department of Finance, and the Controller of the State
concerning this Resolution, the Enforceable Obligation Payment Schedule, and its
online publication.

Section 5. This Resolution shall in no way be construed as requiring the City to abide
by the 2011 Redevelopment Legislation in the event either, or both, bills are found
unconstitutional or otherwise legally invalid in whole or in part, nor shall this resolution
effect or give rise to any waiver of rights or remedies the City may have, whether in law
or in equity, to challenge 2011 Redevelopment Legislation. This Resolution shall not be
construed as the City's willing acceptance of, or concurrence with the 2011
Redevelopment Legislation, either ABX1 26 or ABX1 27; nor does this Resolution
evidence any assertion or belief whatsoever on the part of the City the 2011
Redevelopment Legislation is/are constitutional or lawful.

Section 6.  The Agency Secretary shall certify to the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 25" day of August, 2011, by the
following vote:

AYES: Holmes, Miller, Torres, Wﬁlsan‘,mamosfv\iatsm
e [ ik LLAL 0
" LUPE RAMOS-WATSON, CHAIRPERSON

ATTEST:

ferl ”“‘(fﬁ..v.,./f’sz-»«:‘;,:‘é{:ﬂ e

Lo VL S, ;

CYNTHIA HERNANDEZ, SECRETARY
b/




CERTIFICATION

|, Cynthia Hernandez, City Clerk, of the City of Indio, California, do hereby certify the
foregoing to be a full true and correct copy of Resolution No. 0494 of the
Redevelopment Agency of the City of Indio, California adopted at a special meeting duly
held August 25, 2011.

IN WITNESS WHEREOF | HEREBY
AFFIX MY HAND AND OFFICIAL
SEAL OF THE CITY OF INDIO,
CALIFORNIA THIS 25th DAY OF
AUGUST, 2011.

g T, 7
(Giedog (L bnends
CYKTHIA HERNANDEZ, CMC fB
CITY CLERK
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EXHIBIT B

ORIGINAL ADOPTED EOPS
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